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In the Court of Appeals of the District of Columbia 


William E. Statjbley, Appellant, 

vs. 

The Potomac Electric Power Company. 


a Supreme Court of the District of Columbia. 

William E. Staubley, PlaintiflP, 

vs. 

The Potomac Electric Power Company, 

Defendant. 

United States oe America, I 
District of Columbia, ) 

Be it remembered that in the supreme court of the District of 
Columbia, at the city of Washington, in said District, at the times 
hereinafter mentioned, the following papers were filed and proceed¬ 
ings had in the above-entitled cause, to wit: 

1 Declaration 

Filed December 5,1900. 

In the Supreme Court of the District of Columbia. 
William E. Staubley, PlaintiflP,. 

The Potomac Electric Power Company, 

Defendant. J 

The plaintiff, William E. Staubley, sues the defendant The Poto¬ 
mac Electric Power Company, a corporation, duly incorporated by 
articles of incorporation under the general incorporation act for the 
District of Columbia and having its habitat and doing business in 
the city of Washington, District of Columbia for that heretofore, to 
wit: on or about the ninth day of April, A. D., 1900 and for a long 
time prior thereto, the said defendant, corporation, owned and oper¬ 
ated in the said city and District steam-engines, dynamos and other 
,machinery and appliances for making and supplying electric current 
for electric lighting and motive power in the city of Washington, 
District of Columbia, the said steam-engines, dynamos and other 
machinery and appliances being located in what is commonly known 
as the power-house of the said defendant, on Thirty-third and K 
1—1217a 
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streets, northwest, in the said city and District. That on the date 
aforesaid the said plaintiff was an employee of the said defendant, 
corporation, his said employment being that of lineman and as 
such employee it became and was his duty to assist in putting up 
and in place along the various streets and thoroughfares and other 
places in said city and District the electric wires and con¬ 
duits for electricity, used and employed by said defendant 

2 in conducting its electric current to such places, as might by 
it be desired. That at a certain time during his said employ¬ 
ment, as aforesaid, to wit: on the 9th day of April A. D. 1900, he 
was directed by the said defendant, by and through its agent and 
employee one S. I. Folsom, the said Folsom being his foreman, t6(| 
proceed to the said power-house of the said defendant and assist in 
piling up a lot of old wire cables and other materials of said defend¬ 
ant. That on said day and at said place while so engaged in said 
work he was taken away from said employment and directed by said 
defendant through its said agent and employee, the said Folsom, to 
leave the work on which he was then engaged and assist in passing 
a wire cable through a hole in the floor of said power-house, that 
same might be connected to a switch-board of said defendant com¬ 
pany located on the floor above. That while so engaged it became 
and was necessary for him, said plaintiff, to go on the floor above 
and behind the said switch-board, to pull said wire cable upward 
through said hole as it was shoved upwards by a co-employee from 
below. That it thereupon became and was the duty of said defend¬ 
ant to cut off the current of electricity passing through said switch¬ 
board, or otherwise protect the said current and said switch-board by 
suitable appliances so that said plaintiff while engaged in the work 
aforesaid might not be brought in contact therewith and thereby in¬ 
jured.. Further it became and was the duty of said defendant to 
employ in said work only workmen skilled in and about employ- I 
ment of this character and in sufficient numbers to properly and | 
safely do and perform the said work. But wholly neglecting and| 
disregarding its duty in this behalf directed, —- suffered and permitted I 

a powerful current of electricity to pass through said switch-B 

3 board and wires and other appliances connected therewithi 
at the time the plaintiff was engaged in the work aforesaid! 

behind and in close proximity to it, and utterly neglected and re-l 
fused to so protect the said switch-board, current and the wires and 
other appliances connected therewith so that plaintiff might not be 
brought in contact with said electric current and injured and fur* 
ther neglected and refused to employ sufficient persons skilled iu 
such work of handling said cable to do and perform the same: but 
required the plaintiff who was employed as an assistant lineman and 
who was not a skilled electrician and was little acquainted with work 
of this dangerous character to do and perform the same assisted by 
only one co-employee. So that said plaintiff while so engaged as 
aforesaid in pulling at the said wire cable, and while himself in the 
exercise of all due care and’ diligence, and because of the great 
weight of the said cable and the inability of himself and the co-em* 
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ployee to properly handle it, he slipped and his shodlder and body 
thrown in contact with said switch-board and the electric cur¬ 
rent passing through it and he was in consequence and because of 
the negligence of the defendant aforesaid, terribly shocked; burned 
and injured) ill various places about his body, his left hand and 
arm were burned, his right arm and hand were so badly burned 
and shocked as to be utterly and permanently paralyzed and ren¬ 
dered useless, the soles of his feet and top of his head, and other 
parts of his body were so burned and shocked and injured that he is 
in consequence seriously, severely and permanently injured, and 
rendered permanently helpless and unable to earn a living, and was 
put to a great expense in endeavoring to be cured of said inr 
4 juries. Wherefore, he brings this suit and claims as damages 
the sum of fifteen thousand ($15000) dollars besides cost of 
this suit. 

BOBINSON WHITE, 

Attorney for Plaintiff, 

The defendant is to plead hereto on or before the twentieth day, 
exclusive of Sundays and legal holidays occurring after the day of 
service hereof ; otherwise judgment. 

ROBINSON WHITE, 

Attorney for Plaintiff. 

To the Potomac Electric Power Company. 

. PZea, 

Filed January 4,1901. 

• * ■ 

In the Supreme Court of the District of Golumbia. 

WinLiAM E. Staubley 
mi 

The Potomac Electeic Power 

The defendant. The Potomac Electric Power Company, for plea 
to the declaration filed in the above-ehtitled cause, says that it is 
not guilty as alleged. 

J. J. DARLINGTON, 

R B. BEHREND, 

Attorneys for Defendant 
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5 Joinder in Issue. ■ 

Filed January 16,1901. 

> • 

In the Supreme Court of the District of Columbia. 

William E. Staubley 
vs. 

The Potomac Electkic Power Company. 

The plaintiff, William E. Staubley, joins issue on the defendants 
plea filed in the above-entitled cause. 

ROBINSON WHITE, 

Attorney for Plaintiff. 

Memorandum. i 

December 10,1901.—Verdict for defendant. 

Supreme Court of the District of Columbia. 

Monday, December 15,1901. 

Session resumed pursuant to adjournment, Hon. H. M. Clabaugb, 
justice, presiding. 

6 William E. Staubley, Plaintiff, 

vs. 

The Potomac Electric Power Company, 

Defendant. 

It appearing that a motion for a new trial hereof has not been filed 
as provided by rule, judgment, on verdict ^s ordered: Therefore, it 
is considered and adjudged, that the plaintiff herein take nothing 
by this suit, that the defendant go hereof without day, and recover 
against said plaintiff its costs of suit to be taxed by the clerk, and 
have execution thereof. 

Order for Appeal. 

Filed January 4,1902. 

In the Supreme Court of the District of Columbia, the 4th Day of 

January, 1902. 

Wm. E. Staubley 
vs. 

Potomac Electric Power Company. 

The clerk of said court will please note an appeal in the above- 
entitled cause from the judgment of December 16,1901. 

ROBINSON WHITE, 

Attorney for Plaintiff. 



I No. 44341. At Law. 


|-At Law. No. 44341. 




THE POTOMAC ELECTRIC POWER CO. 5 


7 Memoranda, 

January 6,1902.-^October term 1901, prolonged 30 days to settle 
bill of exceptions. . 

January 7,1902.—125. deposited by appellant in lieu of appeal 
bond, by leave of court.* 


In the Supreme Court of the District of Columbia. 


William E. Staubley 


The Potomac Electric Power Company* ) 


•At Law, No. 44341. 


The President of the United States to the Potomac Electric Power 
Company, Greeting: 

You are hereby cited and admonished to be and appear at a Court 
of Appeals of the District of Columbia, upon the docketing the cause 
therein, under and as directed by the rules of said court, pursuant 
to an appeal filed in the clerk^s office of the supreme court of the 
District of Columbia, on the 4th day of January , 1902, wherein Wil¬ 
liam E. Staubley is appellant, and you are appellee, to show cause, 
if any there be, why the judgment rendered against the said appel¬ 
lant, should not be corrected, and why speedy justice should not be 
done to the parties in that behalf. 

Witness the Honorable Edward F. Bing- 
Seal Supreme Court ham, chief justice of the supreme court of the 
of the District of District of Columbia, this 9th day of January, 
Columbia. in the year of our Lord one thousand nine 

hundred and two (1902). 

JOHN E. YOUlp, 

Service of the above citation accepted this 9th day of Jan., 1902 
but no irregularity or omission in the proceeding or appeal is 
waived. . 

CHAS. C. COLE, 
Attorney for Appellee. 


5 Memoranda^ 

February 18,1902.—Bill of exceptions submitted to court. 
February 24,1902.—Time toffile transcript enlarged 30 days. 
March 31,1902.-—Time to file transcript further enlarged 30 days. 
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Supreme Court of the District of Columbia. 

Saturday, April 12,1902. 

Session resumed pursuant to adjournment, Hon. H, M. Clabaugh, 
justice, presiding. 

William E. Staubley, Plaintiff, 

m. 

The Potomac Electric Power Company, 

Defendant. 

How again comes here the said plaintiff by his attorney, and ten¬ 
ders to the court his bill of exceptions taken during the trial of this 
cause; and prays that it may be duly signed, sealed and made part 
of the record now for then, which is done accordingly. 

10 hill of Exceptions. 

Filed April 12,1902. 

In the Supreme Court of the District of Columbia. 

William E. Staubley 1 

m. VAt Law. Ho. 44341. 

The Potomac Electric Power Company. ) 

Be it remembered that this cause came on to be tried before 
Honorable Harry M. Clabaugh and a jury on the 5th day of Decem¬ 
ber, A. D. 1901 whereupon the plaintiff to maintain the issues on 
his part joined, appeared as a witness on his own behalf and being 
first duly sworn testified in substance as follows: 

I am the plaintiff in the case. lam twenty-three years old. On 
the 18th day of October A. D. 18991 was employed by the defendant 
as a lineman, and that as such my duties consisted in raising poles, 
taking down poles, putting on cross-arms, stringing wires on over¬ 
head-line work on the streets of Washington. 1 was employed by 
Mr. Memler who was an assistant superintendent for the defendant, 
and by him placed under the direction of a Mr. Folson who was 
foreman of the overhead-line work. Under the direction of Mr. 
Folsom I went to work on overhead-line work. I had had about 
three months’ previous experience as a ground hand in stringing 
wires for the Winchester Telephone Company and Western Union 
Telegraph Company, but had no experience in electrical work while 
working for said companies. Between the 18th of October 1899 and 
the 9th of April 1900,1 was a lineman at work for the defendant, 
I worked for a week or more on the Canal Hoad overhead line 

11 repairing the line, putting up new cross-arms, taking the 
slack out of wires, and such as that, then for about one month 

on the Georgetown and Tennallytown car line in changing the wires 
‘ from the old poles to new ones. Previous to April 9th. 1900 the only 
work I had done at the power-house of the defendant at 33rd and 


At Law. Ho. 44341. 
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Witter streets in Georgetown was in plearing a Way on one or two ocear» 
sions of some old rubbish at that place. Prior to the 9tb of April 
1900,1 had never been behind the switch-board at thi3 power-house, 
On the morning of April 9th 1900 I finished taking down some old 
wires in the power-house that ran to the line and a switch-board at 
the Glen Echo power-house. There was no electric current on the 
switch-board. After this I, in company with a coemployee Borman 
Horton, came to the 33rd and Water Street power-house and was by. 
Mr. Folsom put to work cleaning up around the power-house. This 
cleaning up consisted in piling away a lot of old cables lying around 
loose, I was assisted by Mr. Herman Horton and Mr, Adolph 
Johnson. About half past four of the same day w’hen nearly through 
with this work Mr, Folsom came to us and told Mr. Horton and 
myself to gather up our tools and take them home with us and in 
the morning to go to the Columbia power-house, Mr, Johnson was 
directed to go to the Glen Echo power-hpuse, Mr, Folsom then left 
and shortly after, came back and directed Mr. Horton and myself 
to take that piece of cable that is lying on the floor down in the 
cellar and pull it up through the floor behind the switch-board 
and “ that it was a piece of Million cable.” Folsom then took Mr, 
Horton behind the switch-board and I continued cleaning up whut 
rubbish was left. I finished this, walked over to the end of the 
switch-board and looked behind and saw Mr. Horton and Mr. Folsom 
behind it, 

12 After a half minute or so they came out and Mr; Folsom left 
and I saw him no more that day, Mr, Horton and myself 
went into the. cellar walked out on the steam pipes, and caught hold 
of the cable and proceeded to shove it up through the hole about 
four inches square in the floor above us but finding not sufficient 
slack to enable us to properly bend the cable to put it through the 
hole we loosened some cleats holding it to the cellar .ceiling, and 
then standing one behind the other on the steam pipes, shoved the 
cable up through the hole about one foot. The distance from the 
steam pipes where we were standing to the bottom of the pit boloW 
was about 25 feet. Owing to this and the necessity of standing on 
the steam pipes, and the size and weight of the cable, about two 
inches in diameter, composed of copper wires in the center with a 
wrapping of oiled paper and over this a lead casing, we found we 
could not get it further up. I then asked Horton if he could hold 
the cable while I went upstairs and pulled on it, and Horton said 
“ Yes, hurry up.” I then went upstairs and behind the switch-board 
to where the cable was projecting through a hole in the floor about 
three or four inches square and about four inches from the inside 
face of the switch-board. I caught hold of the cable and hollered 
down to Horton each time I was to make a pull for him to shove. 
In this way we worked the cable up about six feet, We were able 
to get it up only about six inches atone time, when I would “ kink 
it or bend it over with my knee so as to hold it by contact with the 
side of the hole until I could get a fresh hold. I had at the time J 
was pulling the cable also to guide it to keep it from eontact with 








S' • WILLIAM B. STAUBLEY VS. 

the wall, or the switch-board. The space in which to work between 
the back of the switch-board and the brick wall at the end of 

13 - the building, where I was pulling on the cable was about 

three feet, and I was facing east while pulling the cable. I 
had to go very near the switch-board while pulling but kept 4 or 5 
inches away from it. It was very unhandy. When the cable was 
through the hole about six feet I stooped down to pull on it again, 
and when in the act of pulling upon it I think I swayed from the 
weight and stiffness of the cable and my left shoulder came in con¬ 
tact with the switch-board. I knew I was getting the current. I 
tried to call to Norton and could not and I tried to let go and could 
not and then lost consciousness. The next I knew was when I was 
brought to by Norman Norton, Ralph Kerns, and Johnnie Williams 
who were working my arms and legs. I was sent to the Emergency 
hospital where I remained three months and a half. I then went 
home to Martinsburg, W. Va. I did not know there was any cur¬ 
rent of electricity in the switch-board when I went behind it, and 
had never had any instructions that there was such current there. 
As a result of contact with the electric current in the switch-board 
my right wTist and hand were burned. I have lost the use of the 
right hand and wrist and cannot now use them. The thumb on 
the left hand was burned and stiffened and partly burned off. I 
was also burned on left shoulder and on the bottom of my right foot, 
causing me to limp when walking. Wherever burned it was to the 
bone and pieces of bone were taken out as a result of such burns. 
Before the injury I was a healthy, strong man and since, I have not 
been able to do any work. Before the injury I obtained my living 
solely by physical work. Knows little about the switch-board, but 
^ knows that there were different pieces of work on it that took 

14 up some of the room, and that there were some overhead 
wires and cables along the back wall. 

' On cross-examination witness testified as follows: 

I worked for the Winchester Company about one month at Mar-^ 
tinsburg W. Va.,in 1899 as a ground hand. I pulled on wires from 
the ground while they were being put up to make them taught. I 
never climbed poles except for practise and then only once in a 
while. I worked for the Western Union Company for about two 
months. My duties while there consisted in taking down old poles 
and putting up new ones and in helping at times to string the wires 
on them.' I worked only off and on. About ten years ago I fell 
from a tree and broke my leg which resulted in a shortening of it. 
I do not know just exactly how I came to get against the current of 
electricity on the switch-board but it was not from the fact that one 
leg was shorter than the other because I had worked for the de¬ 
fendant-five monchs and was as capable of getting around as any¬ 
body. While at work for defendant I was transferred from the 14th 
Street office to the Washington Street substation between 4th and 
5th streets, where I worked one-half day. During this time I was 
near the switch-board at this place, but did not do any work on it 
and don’t think I went behind it.- The work I did there was to 
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pump some water out of a conduit. I saw the switch-board hut 
did not know how it was constructed though I went around it. I 
judged there were live wires on the switch-board, when machines 
were in operation. I had been told so by Mr. Streeter and was 
iold to watch out for them. I judged when they were alive 
they were dangerous but never really knew. I knew it was 
15 dangerous to handle or touch a live wire, I worked under 
Mr. Streeter for about two or three weeks. Was under him 
at the Washington Street substation for one-half day and then 
went out to the Eockville rotary substation. There was a power¬ 
house and switch-board there in which electricity was generated, I 
did most anything about the power-house just all-around work. ;I 
helped to connect a couple of rotaries with the wires, I went near the 
switch-board while doing the work there. It was different from the 
one at the 33rd and Water Street station, I believe. There was a 
space between it and the wall, just like in Georgetown. There were 
no live wires at the Eockville plant while I was there. The ma- 
chinerv was not in operation. It was a new place. There was no 
current there whatever. They were just getting it ready. I did 
not have anything to do with the switch-board. I helped to con¬ 
nect some wires from the rotary to it. I knew the object of it was 
to furnish the rotaries with a current of electricity when it was 
turned on. I worked there, about one week. I was still at work for 
Mr. Streeter while at Eockville. I wentfrom Eockvilleto Brightwood, 
worked there a week or ten days, still under Mr. Streeter. While 
there I took down old light wires and put in new ones in the power¬ 
house. I took down some of the little light wires and took them 
away. I was behind the switch-board there but did not work on 
it. The current of electricity was on at this time. I knew the wires 
on the switch-board were dangerous. I was told they were dangerous, 
I judged I knew they were dangerous without being told so. The 
space between the wall and switch-board there, was substantially the 
same as at the 33rd and Water Street power-house. I had^ charge 

of taking down the lights at Brightwood and was assisted by 
16 a Mr. Conolly and Johnson who were subject to my orders. 

Mr. Moon, the engineer, worked with me while I was there. 
I was subject to be instructed by Mr. Moon at any time when he 
saw I was going wrong. I had been told that currents thati ran 
railroads, 550 volts, were not dangerous. I always supposed this 
was so. Mr. Moon never told me to the contrary. He said You 
seem like you are not afraid of it. It took me, about ten minutes 
to connect the lighting wires from the switch-board, to a small one 
I had made. I finished with Mr. Streeter at the Eockville power¬ 
house. 

I worked at Eockville quite a number of days. There was no 
current on the switch-board when I worked on it. I then went 
home to Martinsburg and came back and went to .work for Mr^^ 
Folsom at Glen Echo. I helped to take down some old wires and 
■an old switch-board there. I knew there was danger^ when certain 
kinds of current was on but no current was on it at the time I did this. 
2—1217 a 
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I knew that monkey-wrenches were wrapped with tape to prevent 
injury from the current. I never worked near any current over 
550 volts that I knew of. Some people consider such a current dan¬ 
gerous and others don’t. I was always informed that it was not, 
and did not consider it dangerous. Mr. Moon said to me “ You 
aci as though you were not afraid very much ” meaning the cur¬ 
rent, and I told him that I knew and was always told that there 
was only 550 volts in those machines and I had been told they 
were not very dangerous. That you could receive a burn or a nice 
shock but it would not kill you. I did not think I would get a 
burn or a shock either. Mr. Moon said nothing to me in response 
to this statement as far as I remember. When the power-house at 
33rd and Water Sts. was burned during the Christmas holi- 

17 days of 1899,1 was under Mr. Folsom who was superintend¬ 
ent of the overhead lines, and up to that time I had been 

d.oing overhead work climbing poles, stringing wires, and the like. 
I worked under Mr. Stearns for a time and was during this time 
taking down poles mostly. I think I was under Mr. Stearns, then 
Mr. Streeter, and then back to Mr. Folsom though I am not sure. 
The first work I did for Mr. Streeter was to help him take a hot 
box from a rotary. This rotary was at Eckington. While with 
Mr. Streeter my work was mainly about the power-houses named. 
There was a small power-house at Eckington. I never worked 
about the switch-board there. I worked about twelve feet away 
while helping to take out the hot box. When I went to Glen Echo 
I did line work there taking down some old feed-wires and pulling 
some slack. The lines I worked on were near the power-house. 
Most of the work was done by me for the defendant the latter part 
of the time was in and about the power-houses. Mr. Folsom was 
at the Georgetown or 33rd Street power-house during the day I was 
injured. He was not there when I was injured. He was not there 
when we attempted to put the cable up through the hole. He, 
Folsom, did not take me behind the switch-board and explain 
there was a 6600-volt current there and several others of smaller 
power and to be careful of them if I had occasion to go behind 
.them. Folsom never gave me a word of advice about it. I n.ever 
'heard Mr. Folson tell any other person about the presence of the 
wires there and caution them against them. I did not hear him 
say a word. I saw Mr. Folsom and Mr. Norton behind the switch¬ 
board. I was at one end about ten or twelve feet away. I did not 
go between the wall and the switch-board. I did not know 

18 what Norton and Folsom were doing. I looked at them 
about one-half minute. The wire was about two inches in 

diameter, it was very heavy. The length of the wire loose was 
about fifteen feet, and owing to the difidculty of the place where we 
had to handle it on the steam pipes it was very heavy and unhandy. 
It was not so much the dead weight of the wire, I was as careful 
as I could be while I was pulling the wire up and F did not know 
there was a live wire there, but was careful because I did not know 
it was there and I was always careful. I did not want to get up 
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against anything I did not know anything abont. I did iiot know 
but what it might be dangerous. I did not see any planks that 
might have been piled on the steam pipes on which to stand, while 
putting up the cable. I did not look for any. I cannot say they 
were not there. It was difficult to stand on the steam pipes. The 
reason we did not use planks Was that some one had to guide the 
wire. The planks would not have been any ad vantage to us because 
somebody had to go upstairs to guide the other end of the cable. 
When I was below, it did not come into our minds to use planks. I 
suppose we could have gotten planks somewhere in the power-house. 
If there had been any handy we would probably have noticed themi 
I had to Watch the wire as it went up through the hole otherwise 
it would have got against something and stopped and we could not 
get it further. There were bolts and lugs sticking out from the 
switch-board. It did not occur to me it might get against a live 
wire. I never thought of that. We could also work to better ad¬ 
vantage by my pulling it up than by shoving it. Norton did not say 
to me after I left him and started upstairs to look out for the 

19 6600-volt wire; The machinery was some of it in operation 
I did not know how much. Some of the machinery could 

have been in operation without charging the wires. I believe the 
current could be cut outright at the machines but I don’t know. I 
know very little about that. I judge they could not get current out 
on the lines without it passing through the switch-board. I did not 
really know it, I judge so. 

Q. Did you understand at the time you were there that there was 
a 6600-volt current passing over the wires on that switch-board ? 

A, Not at that time but I knew it had been there on that switch¬ 
board some place. 

Q. What reason had you to Suppose it had been removed ? 

A. I did not know it was removed. 

Q. You knew it had been there before that time. Had you any 
reason to suppose it was not there then ? 

A. Yes, sir.- 
Q. What reason ? 

A. Not at that one place I judged that there was no current on 
when I was going to work. 

Q. Why did you judge that ? 

A. Because I was always warned when there Was any danger 
until this time. 

I judged it was not on where I was going to work because I was 
always warned where there was any danger until this time. Mr. 
Folsom on former occasions warned me of the danger of going about 
switch-boards when there wasdaiiger. He never warned me of danger 
about switch-boards. When I Was on the line and there Was 

20 any current on it he would show me how to cut the current 
oflP to avoid danger, and would then tell me to go and do this 

work. He warned me generally against live wires. I did not know 
there were dangerous or live wires on the switch-board where I had 
to work, because I was never told. The switch-board was used to 
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pass currents from machines out on the lines. I supposed there was 
current on some of the wires on the switch-board, supposed there 
were none on switch-board where working because he told me to do 
the work and whenever he told me to do the work and there was no 
danger he said nothing about it. I was always careful because I 
did not know. I did not want to get mixed up in anything I did 
not know anything about. I did not know whether there was any 
current in the switch-board and therefore was careful. 

On redirect examination the witness testified as follows: 

The Georgetown plant I believe carries a higher voltage than 
others. It was my right leg that was broken and was the least bit 
shorter. My left leg was nearest the switch-board when I was pull¬ 
ing on the cable. The switch-board at the Brightwood power-house 
is the only one I worked on that had any current in it. I re-wired 
the Brightwood power-house. I worked under Mr. Streeter I judge 
between three and four weeks I generally worked around the power¬ 
house when with him. There was no current in the Rockville 
power-house. I worked at the Washington Street power-house about 
a half a day. I do not know what voltage there was. All I did 
was to pump some water out of a conduit. I worked about the 
Brightwood power-house about one week. My work around the 
switch-board at this place was in taking off the old light wires 

21 and putting on new ones. I was on this work about one day, 
the rest of the time I was stringing wires in and about the 

building and putting in lights. The space between the walls and 
switch-boards at the various power-houses are about the same. 
When we were instructed by Mr. Folsom to pull up the candle there 
was a good deal, of noise caused by the machinery running. Previ¬ 
ous to the time when I was hurt whenever I worked around or 
about a switch-board I was always warned when there was any 
danger. 

On recross-examination the witness testified as follows: 

I was never warned but once of danger about a switch-board and 
that was by Mr. Streeter. Whenever I was at work on the line and 
there was a current on, Mr. Folsom would warn me and go and cut 
the current off. When I answered Mr. White’s question about being 
warned of danger I then judged he was asking me about all my 
work, line work and such as that. I never worked on a switch- 
baard except once at Brightwood and at the time I was injured. 
At Glen Echo when I worked on the old switch-board tearing it 
down there was no current on. At Brightwood there was a 500 
current. Mr. Folsom told me a 500 current it would not kill but 
would burn. When he told me that I judged it was not very dan¬ 
gerous but I would not get burned if I could help it. I was warned 
by Mr. Streeter at the Washington Street power-house once that it 
was dangerous to work about a switch-board. Mr. Folsom told me 
it was dangerous to work about live wires. • 

The plaintiff to further maintain the issues on his part 

22 joined called as a witness Norman^ B. Norton, who being first 
duly sworn, testified as follows:— 
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I am employed by The Potomac Electric Power Cbmpany, the de-. 
fendant. I was employed by them about four years ago and have, 
been working for them ever since. Was so employed on the 9th of 
April 1900. I did anything at all. I had no particular work to do 
1 was in the 33rd and Water Street power-house on the 9th of April: 
1900. I was at this time under the direction of Mr. Folsom. He 
told us to move a lot of old cable and after we got through with this, 
about half past four o’clock, he told us to pull this cable up through 
the floor. When Folsom told us that, I was right in front of the 
switch-board where it was to go (indicating by pointing to a chart of 
the switch-board, on the wall of the court-house.) Mr. Staubley was 
at the time a little below us sweeping up. Adolph Johnson was 
there also. Folsom said, “ Fellows come behind the switch-board I 
want4o show you what I want done.” The remark was addressed to 
nobody particularly. He was talking right to me at the time, he 
looked at me. There was not much noise there at the time from 
the machinerv. 

Folsom spoke in a loud tone, of voice, as he always does, I was. 
close to him. I went behind the board. I followed Folsom and 
then came Mr. Johnson right behind me. Mr. Staubley was behind 
the switch-board right on the end. I don’t know just how far away 
from us. The cable was to be put through at the center of the board. 
That switch-board is longer than this room (referring to the court¬ 
room) is wide. The panel was nearer to the west end. Mr. Staubley 
was at the west end. Mr. Folsom, myself, Mr. Johnson and Mr. Staub¬ 
ley were strung out behind the switch-board. I was nearest 
23 Mr. Folsom. Mr. Folsom said,I want this cable to go right 
up here and then you bend it over and leave it lying on the 
floor.” He did not speak to any individual, spoke in general to all. 
He also said, “Look -out for that high-tension switch-board it is 
alive.” At that time I was close up to Folsom. Johnson was two or- 
three feet behind me and Staubley was the same distance from John¬ 
son at the end of the switch-board. 

Staubley was there when we started out from behind the switch¬ 
board. We were behind the board three or four minutes. Mr. Fol- 
i sora said, “ I have got to go to the city.” Mr. Folsom then left. Mr. 

I Johnson was sent to the Glen Echo power-house for a torch by Mr. 
Folsom’s orders, after giving these directions about pulling up the 
cable. About a quarter to five we went downstairs and started-to 
shove this cable up while standing on the steam pipes and we found 
it about as much as we could manage. We got it up part of the. way 
through the floor and Staubley went upstairs to pull it up through 
the hole in the floor. I was pushing it up to him. After we had 
pulled three or four times I hollered to him. He made no move. 
I had all the weight of the cable on my shoulder and let it go, 
looked up through the hole and saw something black. I put 
my hand up and caught hold of his leg. I went upstairs and he 
was laying out. I called the assistant engineer and we got him out 
from behind the switch-board. We worked on him and brought 
him to. He had a hole in his arm about, two and a half inches 
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across and three inches long. It was all charred. He was burned on 
the wrist, palm of the hand and thumb. The figure on plat indicates 
my position. The cable was not light by any means. It was all I 
wanted to hold it down there. The pump-room was below 

24 the steam pipes. It was about twenty-five feet from the steam 
pipes to the bottom of the pump-room. There were some 

boards there back on the steam pipes that they had used before 
putting up knobs across the steam pipes. We did not take the time 
to use them. We could have used them. When we were below 
Mr. Staubley was behind me shoving on the cable. We were 
straddled on the steam pipes. It lay between us who should go up¬ 
stairs and I started and Staubley said “ I will go.” The space be¬ 
tween the inside of the switch-board and the brick wall is three or 
four feet. The board is marble. There are lugs and projections 
from tlie inside of the switch-board where the cable came up for two 
or three or four inches’ I do not think there was anything on the 
wall back of the panel where Staubley and I were working. There 
are a good many cables behind the switch-board but I do not know 
how many. The voltage in the cable near where Mr. Staubley was 
working was 6600. This is a high voltage. The voltage in the 
substations of the other power-houses named areIllOO-550 and 6600. 
The panel of the switch-board immediately in front of the cable in 
which we were working was “ dead ” It might be a little less than 
two feet wide. The one next to it was the 6600-volt board. It was 
the projecting lugs on this board that had the 6600 volts. There 
was no insulation on these lugs to protect a man from contact with 
them. The lugs were midway of the panels from top to bottom and 
projected from an inch to an inch 'and a half. Insulated wires con¬ 
nected to the lugs ran to the top of the panel. 

^ The switch-board is divided into panels. These panels are for 
different things;, some have got railroad current in them, and some, 
other current, as lighting current. Mr. Staubley got against 

25 one of the lugs. I saw where he got up against it by the 
grease on it where it burned his arm. - The lug was attached 

to the switch-board. The 33rd and Water Street plant is a main 
plant and furnishes power to. the Bright wood, Washington Street, 
and Bockville subplants. 

On cross-examination the witness testified as follows: 

The panels on the switch-board are of different widths. The one 
in front of which Staubley was working was about eighteen inches 
wide. The panel on which Staubley was hurt was to the east of 
him. There was no- live wire on the panel in front of the hole 
through which the cable was being pulled. The 6600 voltage was’ 
on the panel right next on the east of this. It was on the west 
corner of the next one. The distance between the switch-board 
and the wall was about four feet, I think. I worked with Staub¬ 
ley out at Glen Eche. Several days also with Johnson, also with 
Conolly. We tore down an old switch-board and put up the skeleton 
board for a new one. The skeleton board is like the others so far as 
the. wires are concerned. We put the wires on it. The wires were 
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made alive on it before we left there. The current was on all the 
time we were working there. I don’t know whether Btaubley worked 
on it or not while alive. I did some, He was working around it 
with me. 'Lights were burning there all the time, we were there the 
lights were in front of the switch-board. We could have lights with¬ 
out it coming off the switch-board. It could come from the line. 
There were live wires on the switch-board. While we were working 
there Sfaubley worked with me behind the switch-board I 

26 worked behind the skeleton board with Staubley and there 
were live light wires on it at the time. I worked with Staub¬ 
ley around the Georgetown power-house just after the fire. Hid not 
work with him at Brightwood, or Rockville, or Washington street. 
When Folsom told us to pull the cable up, two of us were in front 
of the switch. Staubley was sweeping up, eight or ten feet from me. 
Folsom said “ I want you to put this cable in here when you get 
done here and then come around here and I will show you what 
I want done.” I then went around with Folsom, and Staubley was 
right down to the edge where he was sweeping. Staubley came in 
behind the switch-board at the west end. He went in three or four 
feet, I guess. . Folsom was just in front of the hole, I next, Johnson 
next and Staubley next. Folsom said Be careful of the live wire 
and pointed it out. He said the panel where the work was to be 
done was al- right. After Folsom and all of us came out he said “ I 
am going, look out for the switch-board.” Staubley was right there 
then sweeping up. There were some planks we could have thrown 
across the steam pipes. As Staubley was going up the steps about 
eight or ten feet away I said to him Look out for the high-tension 
board.” He did not reply. The machinery was running then. He 
had just descended from the pipes and was going up the steps. 

On redirect examination the witness testified as follows: 

There were some 550-volt live wires on the old switch-board we 
took down at Glen Echo. I took them off. Ho not think Staubley 
took any of them off. There were two 550 live wires put on the 
skeleton board at Glen Echo, I put them on; Staubley did 

27 not. When Mr. Folsom spoke to me in front of the switch¬ 
board, about putting up the cable at the 33rd Street plant. 

T was fifteen or twenty feet from the west end of the switch-board. 
Staubley was near the west end sweeping. When Folsom was be¬ 
hind the switch-board he said ‘-Look out for that board it is all 
alive.^’ He did not indicate what part of the boe.rd was alive, he 
just pointed to the board that’s all and said “ It’s all alive.” • 

The plaintiff to further sustain the issues on his part joined called 
a witness Ralph A. Kearn who being first duly sworn testified as 
follows:— 

I was employed by the Potonjae Electric Power Company on 
April 9,1900 as a splicer’s helper. I am familiar with the Switch¬ 
board on which Staubley was hurt. It is divided into panels. He 
was hurt on the eleventh panel, counting from the west. These 
anels are from, sixteen to twenty^four inches wide. I worked be- 
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hind that switch pretty often. I have helped to put cables behind 
the switch-board. (We generally got orders to put them in between 
half past one in the morning to five o^clock in the morning, when 
the board in that part was dead.) 

Q. Did you receive orders from jmur superiors to carry in these 
cables at any specific time of the day or night ? 

Question objected to by counsel for the defendant 

Objection sustained by the court and an exception thereto taken 
by counsel for the plaintiff. 

28 The plaintiff was hurt by the current on the eleventh panel 
of the switch-board. He was hurt on a lug. I saw the grease, 

blood and flesh all, over it after he was hurt. I saw it the same 
evening he was hurt. This lug was connected with a box. The box 
extended from the inside face of the switch-board six or eight inches, 
the lug extended from the face of the box three inches. From the 
point of Staubley’s contact with the lug to the inside face of the 
switch-board was ten or eleven inches. The hole through which 
the cable passed was about six inches from the inside face of the 
board. (The usual and ordinary times for putting in these cables 
was between half past one and five o’clock in the morning because 
the board was dead at that time and there was no electricity in that 
part of it.) The foregoing evidence in brackets was admitted by the 
court over the objection of defendant’s counsel and exception was 
taken by them at the time to such ruling. I saw Mr. Staubley after 
he was brought from behind the switch-board; he was unconscious. 
I helped bring him to. He had a hole in his shoulder I could put 
my fist in. I could see the socket-joint work as they worked his 
arm. Staubley was hurt on the 6600-volt current. This current at 
the time was serving no purpose because the cable had not yet been 
connected to it. It could have been cut out by releasing the screws 
attached to the wires which connected the part below to the buss 
bars above so that the part below would become dead. The space 
between the rear wall to the projection in which Mr. Staubley got 
hurt was from eighteen inches to two feet. 

On cross-examination the witness testifies as follows: 

I have been away from the company’s employ for two years 

29 this coming May. Have been in the power-house once or 
twice since then. Was there the day before this trial com¬ 
menced. Never went there for anything special. The distance 
between the wall and switch-board is ab^out four feet. The lug 
extended eleven of twelve inches from the switch-board. It is about 
ithree feet from the back of the box to the wall. There are some 
•boxes on the side of where you want to get in to work. The boxes 
are back from the panels. The panel in which Staubley was hurt 
has the ten or eleven inch projection. It is three feet from it to the 
-wall but there are some boxes on the side where you can’t get in 
there to work right. The boxes are on the west. • There was a box 
on the panel in the rear of where Staubley was working. I saw the 
box on the panel last three or four days after Staubley was hurt 
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The hole was underneath the box on the floor. I worked there at 
different times during the day and night. When I worked there it 
was from half past one to flve o’clock in the morning, when the rail¬ 
roads were shut down. Staubley was hurt between half past four 
and flve o’clock in the evening. Between seven in the morning till 
five in the evening we would pull the cables into the cellar and 
leave them hanging there and we generally took them up back of 
the switch-board between half past one and fi ve o’clock in the morn¬ 
ing and hook them onto the board right there. All of the cables 
were not pulled up between half past one and five o’clock a. m. 
Some were pulled through in the day but not very often. A small 
cable current was on at the time. I was then between seventeen 
and eighteen years old and helped to pull the cables up. Johnnie 
Williams did the hooking to the board. I helped him sometimes. 
We pulled up a small cable during the day but not very often. The 
machinery was running when we worked; I am nineteen years old 
in September. 

30 To further sustain the issues on his part joined the plaintiff 
called as a witness Adolph Johnson who being first duly 

sworn testified as follows:— 

I was employed at the Potomac Power and Electric Compame’s 
power-house on April 9th, the day Staublej’^ was hurt, helping around 
I helped Norton. I worked there during the day. I was employed 
I by the company February a year , ago and worked with them till 
April 1901. I worked with Staubley. He did this or that as he 
was required to do; anything they wanted him to do to put in the 
day. He did the same work as the rest of us. Thej^ would send 
him anywhere they wanted around the plant. He worked at the 
Rockville substation and at Glen Echo power-house. He helped to 
pull cables through the floor to the machines and switch-boards at 
Rockville and connected them to the board. They were two weeks 
there. There was no power at Rockville when he worked there, 
it had not yet been installed. He helped pull down an old switch¬ 
board at Glen Echo and straightened up the line and poles around 
the power-house. I worked with Staubley during the day he was 
hurt. He and Mr. Norton came there about one o’clock. We rolled 
up a lot of old cable and piled them away in the fire-room below, 
I left the power-house about half past four. If I heard the instruc¬ 
tions given by Folsom I did not remember them. I heard ho con¬ 
versation between Norton and Folsom. I was behind the switch¬ 
board in the morning. I am positive I was not behind the 
switch-board between four o’clock and the time I left there about 
half past four. Mr. Folsom sent me to Glen Echo for tools. Mr. 
Staubley was sweeping up at this time. I never heard Mr. Folsom 
say anything. Up to the time I left I never heard Mr. Folsom say 
anything. There were four large and two small machines 

31 in there and there was a good deal of noise. I was not be¬ 
hind the switch-board in the afternoon of that day. A 500 

voltage is not considered very dangerous. While I worked with 
Staubley he never worked on a switch-board that had any current 
3—1217a 
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in it. I worked with him at Rockville, Brightwood and Qlen Echo. 
There wa^s no current in the old switch-board at Glen Echo. 

On cross-examination the witness testified as follows: 

The current for the lights in front of the Glen Echo board came 
through a small wire that came through the window. There was 
no current on the switch-board at all* The current was put on at 
Rockville after we had finished. The feed-wire was not alive until 
we had finished up on the inside and ready to start. I worked with 
Mr, Staubley at Brightwood one day but not on the switch-board. 
We worked on cables hanging through the walls. They were alive 
but well insulated and we were in a good place on wooden floors*. 
I was first warned in regard to the switch-board (in the Georgetown 
power-house) in the morning by Mr. Folsom. Was never warned 
any more that day. I saw Mr. Darlington at his office on 14th., 
September 1900 and made a statement. I did not say to Mr. Dar¬ 
lington that Mr, Folsom called Norton, Staubley and myself to the 
switch-board and pointed to the 6600, 500 and 2200 switch-boards 
and told us to watch out for them. I told him I did not know any¬ 
thing. That was my affair. He may have made that out of it. I 
did not say it. The stenographer was there and took notes. I am 
positive I did not sa}^ that* I was not in the rear of the 
32 switch-board with Norton, Staubley and Folsom. I stated 
to Mr. Darlington that Mr, Folsom showed me the board in the 
morning, he always did that. 

On redirect examination the witness testified as follows 

The lights at Glen Echo were incandescent lights of 110 volts. 

And thereupon counsel for plaintiff announced his testimony 
closed. 

And thereupon counsel for the defendant asked the court to in¬ 
struct the jury on evidence of the plaintiff to return a verdict for 
the defendant. To the granting of this instruction the plaintiff by 
his counsel objected^ but the court overruled the objection and 
granted the instruction. To this ruling the plaintiff by his counsel 
then and there duly excepted. Each of the foregoing exceptions 
was duly noted by the court upon its minutes before the jury retired 
to consider of their verdict and the defendant prays the court to sign 
this Ms bill of exceptions, which is done accordingly now for the^i^ 
this 12th day of Ap^^ili ifi02* 

HARRY M, CLABAUGH, Mice. 


OK* 

OHAS. 0, QOEE, 

Attorney Jot Defendant’ 
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33 Supreme Court of the District of Columbia. 

United States of America, 1 
District of Columbia^ j * 

I, John R. Young, clerk of the supreme court of the District of 
Columbia, hereby certify the foregoing pages, numbered from 1 
to 32, inclusive, to be a true and correct transcript of the record, 
as prescribed hy rule 5 of the Court of Appeals of the District of 
Columbia, in cause No. 44341, at law, wherein William E. Staubley 
is plaintiff and The Potomac Electric Power Company is defendant, 
as the same remains upon the files and of record in said court. 

In testimony whereof, I hereunto subscribe 
Seal Supreme Court my name and affix the seal of said court, at 
of the District of the city of Washington, in said District, this 
Columbia. 21" day of April, A. D. 1902. 

JOHN R. YOUNG, Clerk. 
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